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October 30, 2007

Ms. Andrea Caroe, Chair

National Organic Standards Board
United States Department of Agriculture
Room 4008 - South Building

1400 Independence Ave., SW
Washington, DC 20250-0001

Doc. No. AMS-TM-07-0118; TM—07-09
Notice of Meeting of National Organic Standards iBoa

RE: NOSB Certification, Accreditation, Complian€Cemmittee recommendation on
“Certifying Operations with Multiple Production Ugj Sites and Facilities under the
National Organic Program”.

Dear Ms. Caroe:

The Accredited Certifiers Association (ACA) repretse34 NOP accredited certifying
organizations operating in North America.

The ACA does not support the National Organic Standards Board Certification,
Accreditation & Compliance (CAC) Committee recommendation for Certifying Operations
with Multiple Production Units, Sites and Facilities. We believe that the current CAC
recommendation does not address the fundamental issues critical to grower group
certification under the National Organic Program while creating new unacceptable
allowances for the certification of retailer and processor groups.

Werequest that the NOSB reject the current CAC recommendation and request that a new
recommendation be developed that islimited to addressing the unique certification issues
inherent to grower group certification.

The current CAC recommendation does not sufficjeatidress the issues and situations relevant
to Grower Group Certification which NOP asked tHe3B to address. However, it does provide
significant new allowances for the treatment oditef processors and other non-farm entities as
groups. The majority of ACA members clearly do sopport this. Therefore, we believe that
implementation of this recommendation would be taient to the NOP as a whole.

We do support the revising of the 2002 NOSB Reconatagon for Grower Group Certification
to address the issues cited in the Appeal Summarygly

USDA-accredited certifying agents working together to ensure the integrity of
organic certification in the United States



a) The practice of inspection by the certifier of onlgertain percentage of farms

participating in grower groups conflicts with §2863(a)(1) on site inspections, and

b) The lack of criteria for the requirement of suf#int expertise in organic production or

handling technigues on the part of the inspechar réquirement to disclose conflicts of
interest, or the requirement for an annual perfaceaeview of the inspector.

Members opposing expansion of grower group ceatifim to retailers, processors, etc., cited
various reasons -

They felt the spirit of this exemption was to allgnowers who otherwise would not be
able to afford the cost of certification accesth®organic market.

This is an inappropriate application of the [grogesup] concept and represents a
violation of the NOP, at best.

Those currently certifying retailers with multigtecations also noted that even with an
internal control system, the management of indialdiiores varied enough to warrant
individual inspections.

Historically, grower group certification was deveés to address small farms not located
in readily accessible areas, marketing the sanm@upts. Retailers, processors and
handlers are by nature in accessible locales dsawéhr removed from the group social
tradition and do not function in ways that remateeratives do, and as such are not in
need of the same considerations.

One ACA member, in favor of expanding grower greagification to retailers, handlers, etc.,
reasoned that Federal laws cannot be segmentsdlébeid geographic locations or operations
and still be considered to be a national regulatiomust be implemented equally for all
regulated entities in order to be a fair and caestdaw and to provide a “level playing ground”
for all it regulates.

We are attaching a position paper which shoulddael by the NOSB and CAC to develop a new
recommendation that addresses critical issues réedia in grower group certification.

Respectfully submitted,

ACA Board of Directors
Leslie Zuck, Chair
Brett Bakker, Vice Chair
Donald Franczyk, Secretary/Treasurer
Kristy Korb
Jake Lewin
Marty Mesh
Bonnie Wideman

Page 2



Accredited Certifiers Association, Inc.
PO Box 472
Port Crane, NY 13833 USA
607.648.325%hone / fax

www.accreditedcertifiers.org
certifiers@accreditedcertifiers.org

October 30, 2007
To: National Organic Standards Board

Re: ACA Commentsfor suggested revisionsto the 2002 NOSB Recommendation
for Certification of Grower Groups

The members of the Accredited Certifiers Assocrgtiac. (ACA) support the general concept of
Grower Group Certification, but realize that adutial requirements are necessary in order to
improve the integrity of organic products from ta@goups and maintain consumer confidence in the
organic market. We feel that grower group certtfmais necessary for those farmers in some
geographical or social regions who market theipsrcollectively. A large majority of ACA

members do not support the expansion of the grgweerp certification concept to multi-site

handlers, processors or retailers.

In the Appeal Summary pertaining to improper insjpecprocedures of the Mexican grower group,
two issues of concern were identified:

a) The practice of inspection by the certifier of oalgertain percentage of farms participating
in grower groups conflicts with §205.403(a)(1) de snspections, and

b) The lack of criteria for the requirement of sufinot expertise in organic production or
handling techniques on the part of the inspecher réquirement to disclose conflicts of
interest, or the requirement for an annual perfolceaeview of the inspector.

ACA members believe it is possible to address tkeseerns by revising the NOSB
Recommendation for the Certification of Grower Grsurather than by the elimination of
certification of grower groups, which will advergémpact the many grower groups currently
functioning worldwide. We are including our suggass for revision of the NOSB Recommendation
#1 Criteria for the Certification of Grower Group¥e believe that Recommendation # 2 pertaining
to inspections procedures should be reviewed, pertevised, and become a Guidance Document.
We have not provided comments on Recommendatioat#iis time.

Our members believe that additional requirementsiishbe included in the eligibility criteria for
membership in a grower group. The current NOSB @sapis based on concepts supported
internationally by IFOAM, which holds as a basieimise that Grower Group Certification should be
limited to “smallholders”. IFOAM has lengthy disssion of how to determine who is a small
holder, (se&mallholder Group Certification Compilation of results, Proceedings of three

workshops: February 2001, February 2002, February 2003) Without this type of restriction, the
allowance of the Grower Group model will be exgdiby large corporations and governments who
wish to bypass the basic requirements of USDA deertification and avoid independent third
party inspection. Given the current challengesnatiSDA to provide oversight of accredited
agencies in foreign countries, we do not think dhoe that allows for reduced inspection protocol is
warranted for all producers. We suggest partiogpeith grower groups only be available to growers
producing less than $5,000 US in organic sales S&les level is supported in OFPA as a threshold
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for exemption from certification, so allowing aggiily different protocol for inspection might be
legally supportable. Growers earning over $5,000rUsales should be able to afford certification.

ACA members also believe that while the goal shda&dnspection of 100% of the grower group
members by the certification agent, current readitthat this is not always possible. This is dua t
variety of factors, including time constraints daeextended travel requirements, a lack of inspscto
in the country and in reality the high cost of abitag inspectors from other areas for the length of
time necessary to conduct all inspections. The ritgjof grower groups utilize internal inspectoos t
monitor compliance by the producers. The ACA feéledd the inspection of “production units” rather
than all individual farm members of a grower graupuld ensure the integrity of the organic
products. While §205.403 utilizes the term “prodctunit”, and the Appeal Summary also
references this term, there is no definition cargdiforproduction unit in the National Organic
Program. Indeed, many grower groups internal cbayrstems have already broken the growers
down in a way that is easy for them to monitor adchinister. In many cases this may be via
watershed, local community, harvest collection, gitehe local warehouse where inputs are directly
distributed to growers. These various subgroupsdvoecome the “production units”. The units
would be defined by the applicant in the organiaagement plan.

We recommend the following definition be includedhe NOSB Recommendation for Grower
Group Certification:

Production Unit — a distinct physical site, within a certified ogigon, at which organic
production and/or handling is conducted. A produttinit may be a single farm, or may be
comprised of multiple locations grouped by geogregdiocation, or contiguous farms utilizing
the same management techniques. Each productibmust undergo an annual inspection.

The job of the accredited certifier is to determifribe management system of the grower group is
functioning according to its policies and proceduiEhe structure of the management system is
reviewed at the time of initial certification apgdtion and determined to meet (or not) the
requirements for certification under the Nationadj@nic Program. Inspection by the certifier would
include a review of the management operation, avitly verification of the operation through
inspection of the production units. The certifiaoald develop a risk assessment procedure to
identify units where additional inspections areuieed. These could include units where parallel
nonorganic production is occurring, or units adfgde non-certified production, or unit where the
grower is using prohibited materials on other notifoed crops.

Regarding the information in (b) above, lack otemia, we have addressed these requirements in our
revision of the NOSB Recommendation.

We thank you for the opportunity to provide comnsemn this Recommendation.
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Suggested revisions to the 2002 NOSB Recommendation for
Certification of Grower Groups

From the Accredited Certifiers Association, I nc.

Introduction

Grower group certification refers to the certifioait of a group of producers whose farms are
uniform in most ways, and who are organized undermanagement and marketing system.
Grower group certifications have historically beesed for the certification of cooperatives or
groups of producers located in a geographical ciakoegion, whose crops are marketed
collectively. Primary crops produced by grower greinclude coffee, cocoa, tea, spices, and
tropical fruits.

It should be noted that there are inherent riske@ated with the certification of grower groups.
An incident of contamination may lead not only e £xclusion of a producer’s crop, but if that
crop has been co-mingled with the balance of tbems production, this would lead to the
exclusion of the entire group’s crop, and poss#igpension of the group certification.

Background
In section 205.2, the final rule defines “persos™an individual, partnership, corporation,
association, cooperative, or other entity.”

In section 205.400 “General requirements for dedifon,” the final rule states:
“A person seeking to receive or maintain organitit@ation under the regulations in this part
must:

(a) Comply with the Act and applicable organicgwotion and handling regulations of this
part;

(b) Establish, implement, and update annuallyrgamic production or handling system plan
that is submitted to an accredited certifying agenprovided for in § 205.200;

(c) Permit on-site inspections with complete asdeshe production or handling operation,
including noncertified production and handling a&estructures, and offices by the
certifying agent as provided for in § 205.403;

(d) Maintain all records applicable to the orgamperation for not less than 5 years beyond
their creation and allow authorized representatofdbe Secretary, the applicable State
organic program's governing State official, anddérifying agent access to such records
during normal business hours for review and copyendetermine compliance with the Act
and the regulations in this part, as providedriog 205.104;

(e) Submit the applicable fees charged by thefgmg agent; and

(H Immediately notify the certifying agent conogrg any:

(1) Application, including drift, of a prohibitedibstance to any field, production unit, site,
facility, livestock, or product that is part of aperation; and

(2) Change in a certified operation or any poroda certified operation that may affect its
compliance with the Act and the regulations in {hast.”

Given the fact that the rule includes “cooperatigatl “association” in the definition of

“person”, and given the fact that section 205.41wlcates that it is a “person” who seeks organic
certification, it can be concluded that grower greorganized as cooperatives or associations,
can seek certification as one operation under @& Mithout a change to the rule.
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Grower groups are different from other entitieskaggp certification in that they are comprised of
numerous producers who are certified as one emétlger than being certified as individual sole
proprietors.

Grower groups may also organize into “productionginProduction Unit is defined as — a
distinct physical site, within a certified operatiat which organic production and/or handling is
conducted. A production unit may be a single fasmmay be comprised of multiple locations
grouped by geographical location, or contiguoumfautilizing the same management
techniques. Each production unit must undergo anarinspection

Historically, not all grower group members’ farme andividually inspected by the certifying
agent annually. This means that the grower groust imave a quality system, or internal control
system, in place to assure that all members ofthep operate according to the system plan in
compliance with the organic standard. The quaistem of the grower group is inspected at
least annually, but only a set percentage of thalmee operations are visited by the certifying
agent. Individual site inspections are conducteahgmily to validate the functioning of the
quality system.

Rationale

Many products sold as organic in the United Stabtedding coffee, cocoa, tea, spices, and
tropical fruits, are produced by grower groups.Sehypes of operations are certified by
certifying agents who have received NOP accredmatVhile there is no need to change the

final rule, there is a need to provide guidancth®oNOP to assure that certifying agents who
operate grower group certification programs folloawnsistent procedures. There is also a need to
assure that such certifying agents are evaluatsatdiag to set criteria during the accreditation
review of their programs.
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Recommendation # 1
Criteriafor the Certification of Grower Groups

The NOSB recommends that, in order to be certéied grower group, the following conditions
must be met:

1)Eliqibility

2)

a)
b)
c)

d)
e)

f)

The crops and farming practices of the producerst i@ uniform and reflect a
consistent process or methodology, using the samés and organic system plan
The group must be managed as a legal entity umdecentral administration that is
uniform and consistent.

Participation in the group is limited to producesso sell all of their organic
production through the group.

Participants in the group must provide informationtheir production practices.
Grower groups must utilize centralized processiligfribution, and marketing
facilities and systems.

Individual farmer members of the grower group hgr@ss organic returns of less
than $5,000 US.

Group M anagement

a)

b)

e)

f)

9)

Grower groups must establish and implement amnateontrol system (quality
system), with supervision and documentation of gan@nt procedures/policies,
and identification of each production urfdrower groups must develop and maintain
an Organic System Plan that members agree to falmwwvhich provides
information on production practices and inputs useelach production unit to insure
compliance with the USDA’s National Organic Stamtar

The Internal Control System must conduct an anrexaéw of its program either
conducted by the management of the group, an @ussiditor, or consultant who has
expertise to conduct such reviews and implemensuores to correct any
noncompliance in operating procedures.

The grower group must maintain a complete and wjate list of grower group
members including each members name, locationr otheact information as
applicable, product(s) produced, estimated yieddd, date(s) of internal inspection.
The group must control the purchase and distribubicall external inputs used by
the growers. This includes, but is not limiteddeed, fertility and pest control
products.

Grower groups must ensure that all members aragedwith a copy of the USDA
National Organic Standards in the appropriate lagguAll group members must
attest that they understand and will comply witth b SDA’s National Organic
Standard as it applies to their specific operat@m with the internal control system
policies, and must agree to permitting inspections.

The Internal Control System must develop a sangalicy and procedure to address
producer noncompliance or a loss of the organ&giritty of a crop. A list of
sanctioned producers must be maintained.

All procedures that verify the ability of the inbed control system to effectively
monitor the individual members of the group anduemgompliance with the

USDA'’s National Organic Standard and internal colntystem policies must be
documented. Documented procedures and recorddasedfy compliance with

Page 7



written procedures must be maintained and maddad@iat inspections by the
USDA-accredited certification agent, by authorizegdresentatives of the Secretary,
and if applicable, by the State program’s goverrgtate official.

h) Grower groups must not accept new members until hage been inspected by the
internal control system and found to be compliaithwe USDA’s National Organic
Standard and internal control system policies. @hann group membership must be
reported to the USDA-accredited certification agenhthanges occur.

i) The internal control system must provide continugdgication for all group
members. Documentation of continuing educationtesiding and members
receiving such education and training must be raaiat by the group

]) Producers who are certified as part of a growengo not possess individual
certificates. Rather, the grower group is certiesca unit.

3) Personnel

a) The internal control system must maintain a list®Employees, their job
descriptions, evidence of their expertise, and miggdional flow charts.

b) Internal control system personnel must have sefficexpertise in organic production
or handling techniques to fully comply with and ieypent the terms and conditions
of the USDA'’s National Organic Standard.

c) Internal control system management must use ac&rffinumber of adequately
trained personnel, including inspectors, to futynply with and implement the terms
and conditions of the USDA'’s National Organic Stamtl

d) Management of the internal control system must aondnnual performance reviews
of all personnel, including internal inspectors.

e) Personnel of the internal control system must dselany conflicts of interest, as
defined in §205.501(a)(11).

4) Inspection
a) The certifying agent shall have policies and proces for determining how many

growers must receive an annual inspection by thghyaeg agent. For each grower

group it certifies, a certifying agent must docutiehmethod for determining the

number of growers to be inspected. This deternonatiust include consideration of:

The number of operations participating in the gnogreup;

The size of the average operation in the groweugro

The degree of uniformity between the group’s openst

The complexity of the group’s production systemési

The management structure of the group’s internatrobsystem.

b) All production units must be inspected annuallthei by internal inspectors or by
the accredited certifying agency.

c) The inspector may not have a conflict of intereshwhe inspected party, as defined
in 8205.501(a)(11).

d) The group must maintain copies of any internal m#ystem annual inspection
reports and make these available at inspectiorieebi SDA-accredited certification
agent, by authorized representatives of the Segretad if applicable, by the State
program’s governing state official.
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